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Te Ao Hurihuri |

Our changing world

BARACK OBAMA ONCE SAID THAT
change is always a work in progress.
It takes longer than we think, and
the path is never a straight line. We
zig and zag and sometimes move
forward and other times move a
step back. In the past few months
there have undoubtedly been steps
forward.

It was an honour to stand
with Chief District Court Judge
Heemi Taumaunu on a cold crisp
morning in Taranga-nui-a-Kiwa |
Gisborne last month in support of
his announcement that our District
Court would be the next court - after
Kirikiriroa | Hamilton - to roll out
Te Ao Marama in the District Courts.
Following that announcement, I
sat down with the Chief Judge to
understand more about what it
means for justice delivery and how
the legal profession can support the
transformative change. You can read
my interview in this magazine.

Taonga in our courts

In the same week, the Chief Justice
approved the wearing of taonga in
place of the traditional necktie for
all court lawyers and staff. This
was a change I sought following a
LinkedIn post I wrote about a young
Gisborne lawyer who had sought
leave to wear his taonga for just
one day. It has been heartening to
see all the photos which have been
sent to me by lawyers from around
the country proudly wearing their
taonga and feeling like they can
bring their true selves to work.

Te Ao Maori in our
law schools

Last month the New Zealand Council
of Legal Education resolved that

A Tiana Epati and Mana Taumaunu

Te Ao Maori concepts, particularly
tikanga Maori, would be taught in
each of the core law subjects within
the Bachelor of Laws and Bachelor
of Laws with Honours degree. The
Council will shortly commence
consultation with stakeholders and
relevant Government departments
on transitional arrangements and
timeframes.

This historic resolution has come
just weeks after I attended the Otago
Faculty of Law FW. Guest Memorial
Lecture by Justice Joe Williams who

spoke movingly and with great passion about decolo-
nising the law, the role our law schools must play and
how each of us can contribute to thinking differently.

Progress in our profession

In the past three months the Law Society has made
real progress on the priorities that I outlined in the last
edition of LawTalk. Nearly 5,000 lawyers joined us for
the free webinar on the amendments to the Conduct
and Client Care Rules which come into force on 1 July.
We have released draft guidance to support the pro-
fession to understand the new obligations and I would
encourage you to read those and provide feedback. It will
be through collective commitment that we will make



It will be through
collective
commitment that
we will make the
change needed to
make this a safer,
healthier, and more
inclusive profession

the change needed to make this a
safer, healthier, and more inclusive
profession.

At a system level we have had
more than 600 submissions on the
draft Terms of Reference for the
upcoming Independent Review into
the statutory framework for legal
services. This will be an ambitious
review, with the potential to result
in significant change to how legal
services are regulated, including
the conduct of lawyers, and how
the profession is represented. The

A Manaaki Terekia, Tiana Epati, Mana Taumaunu, and Heather Vaughn

next step now is to finalise the
Terms of Reference and appoint an
independent reviewer.

Access to Justice is another pri-
ority area for me in my final year as
President. I recently represented the
Law Society alongside Community
Law and others at the official launch
of Te Ara Ture, a new digital tool to
connect lawyers wanting to do pro
bono work with those most in need
of legal help.

Wellbeing in the
profession

The wellbeing of the profession
remains a constant focus for me.
In May I spoke at a session on
‘Looking after ourselves’ at the
District Court Jury Trial Judges’
Triennial Conference in Wellington.
I shared my concerns about the
wellbeing of lawyers, particularly
those doing legal aid work, and
the scheduling pressures we are
under in the courts. I highlighted
what the Law Society is doing to

support lawyers through initiatives such as the Legal
Community Counselling Service, the LawCare freephone
line and National Friends Panel. But for the most part, I
took the judges on a journey of a ‘day in the life’ of court
lawyers in 2021. For many members of the judiciary, it
was an eye opener.

Building on the communication channels created in
response to Covid, we must keep the dialogue going
between the legal profession and the judiciary to work
together and find solutions. We all have the shared
objective of access to justice, but it cannot be at the
cost of our health and well-being.

What this year has shown me already is our ability
to move forward, even when unprecedented events are
thrust upon us. Despite Covid, we have been able to take
the lead and implement reforms, many of which will
have a lasting impact on our profession and Aotearoa’s
legal system.

I want to end by thanking the outgoing Chief
Executive of the Law Society, Helen Morgan-Banda,
who has led the Law Society through a period of
unprecedented change, modernising its structure,
ways of working and how we engage with not only
lawyers but others across the legal landscape. She has
worked tirelessly through crises no one could have
predicted and leaves the Law Society in a much stronger
position. =
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Te Ao Marama
coming into

the light

At the end of May the Chief District Court Judge Heemi
Taumaunu, along with the Principal Family Court Judge
Jacquelyn Moran and the Principal Youth Court Judge John
Walker visited Gisborne District Court to announce the
introduction of the Te Ao Marama model for that court.

Following the announcement in Gisborne, Law Society
President Tiana Epati sat down with Judge Taumaunu to
understand more about Te Ao Marama and how the legal
profession can support its successful implementation.

Ms Epati: I'll start by just acknowl-
edging where we are for this inter-
view, Te Poho-o-Rawiri Marae in
Taranga-nui-a-Kiwa. I'd like to ask
you to explain the significance of
where we are in relation to the kau-
papa that we’re going to talk about.

Chief District Court Judge
Taumaunu: This is a very special
place to be talking to you, as this
is the marae where the Rangatahi
Court started. Almost to the day 13
years ago we were here celebrating
the launch of the Rangatahi Court.
The first sitting in the world hap-
pened right in this whare.

I think about the many Rangatahi
Court sittings that have been held
on this marae and more particu-
larly, the kaumatua and kuia who
have been involved in supporting
the Court. My memories go back to
the very early days when we were
venturing off into the unknown
with the Rangatahi Court. At that
stage we weren'’t really sure how
it would operate and work within
the law and today, as I speak, there
are 17 Rangatahi Courts around the
country that follow the example

that was set here at Te Poho-o-
Rawiri. It’s a wonderful thing to
be here today and to speak to you
about Te Ao Marama.

Ms Epati: When you introduced Te
Ao Marama you described it as being
inspired by the concept “mae te po
ki tea 0 marama” meaning “the tran-
sition from night to the enlightened
world”. You've spoken about how it
will reflect the needs of modern-day
Aotearoa, a multicultural Aotearoa
where everyone can seek justice
and feel that they are heard and
understood. How do you envisage
this working in practice? How will
the model of Te Ao Marama benefit
all New Zealanders?

Judge Taumaunu: When you think
about what Te Ao Marama repre-
sents with this idea of the tran-
sition of night to the enlightened
world, the first point to make is
that it’s the response to the calls for
change, and it is important to see
the Te Ao Marama kaupapa within
that context.

For the last 40 years or so there
have been multiple reports and

articles written about the District
Court, the Criminal Jurisdiction and
Family Jurisdiction of the District
Court. Since then, we’ve had the
seminal reports that were written
by Moana Jackson, He Whaipaanga
Hou, and John Rangihau who
helped produce “Piao-te-Ata-td”.
We’ve then had more recent reports,
especially from the Chief Victims
Advisor, that have all given our
Court a very consistent message:
that people are coming to our
Court and when they’ve left they
feel they haven’t been seen, they
haven’t been heard and they hav-
en’'t been understood. They haven’t
been able to fully participate in the
proceedings that relate to them, and
in short, they believe they haven't
had a fair trial and haven’'t been able
to receive justice.

And this is not just a message
from defendants, this is across the




board. This is victims of crime saying
the same thing, it is witnesses, par-
ties to proceedings and supporters
who believe they haven’t been able
to meaningfully participate in the
proceedings that relate to them.

So, it’s in this context that Te Ao
Marama has emerged. This idea of
a more enlightened world where
all people can come to our court to
seek justice and be heard, be seen
and be understood. A place where
they can meaningfully participate in
the proceedings that relate to them.

Whilst it’s obviously framed with
the traditional Maori narrative about
the creation of the world and Te Ao
Marama it’s also important to bear
in mind that this model is intended
to apply to all New Zealanders, not
just Maori. Those calls for transform-
ative change that we are answering
have come from across the spectrum
of our multicultural society.

Ms Epati: There is no reason why someone who is not
Maori can’t benefit from a tikanga approach to justice.
When you look at something like the Ellis case, there
we have non-Maori whanau who are essentially the
beneficiaries of a tikanga approach to resumption of a
criminal appeal. That’s an example of the law shifting
for the benefit of everybody.

Judge Taumaunu: Correct

Ms Epati: You talk about the model having to work
slightly differently in each District Court because it will
be developed in partnership with iwi and local commu-
nities. Can you tell me more about the engagement you
have planned with iwi and local communities and what
differences we might see as a result of that engagement?

Judge Taumaunu: What we are intending to do is engage
with local iwi in terms of the partnership relationship
under the treaty and between the various government
agencies that are involved in the justice sector and those
iwi who are involved in the local community:.

The intention is also to engage fully with the local
community service providers that are engaged in

providing services to the Court and
to ascertain those service providers
who currently aren’t providing ser-
vices to the Court but actually could
if the invitation was extended to
them. These are some of the changes
we can make if we are able to better
coordinate the way that the Court
reaches out to the community. This
is all about making our Court more
relevant to the community it serves
by bringing the community itself
into the Courtroom.

Ms Epati: You talked about main-
streaming some of our specialist
Courts and the Rangatahi Court
is a good example. What are the
best practices of these specialist
Courts that Te Ao Marama will be
drawing on?

Judge Taumaunu: It’s probably
worth going back a little bit further
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in time to 1980, because the very
first specialist court that adopted
solution focused judging was the
Family Court. That was followed
relatively quickly by the Youth
Court, which was established in
1989, so we’ve actually been doing
solution focused judging in this
country for a long time.

Since 2008 there have been
further specialist courts developed
like the Rangatahi Courts, Matariki
Courts, the Homelessness Court, the
Special Circumstance Court, the
Alcohol and other Drug Treatment
Court for example. However, access
to these has been limited to where
you live. There is a criticism that
needs to be addressed and that is
that we are engaging in postcode
Justice where the benefits of these
courts are only available to limited
numbers of people.

That won'’t be the case with Te
Ao Marama. It is actually an inten-
tional approach to deliver into the
mainstream as much of the best
practice as we possibly can from
those specialist courts and offer
those advantages and benefits to
as many people as we possibly can.

What are some of those main-
stream best practices that we want
to bring under the Te Ao Marama
model? Well, some of them are fairly
straightforward. Talking in plain
language is one them, recognising
that if we start speaking in plain
language then people might stop
leaving court wondering what just
happened to them.

The idea of toning down for-
malities, to make the experience
of coming into court one that is
less intimidating and one that
helps people engage properly in
cases that are actually about them
or are affecting them so that the
experience is a bit like sitting in
this wharenui here. A relatively
comfortable one to try to ensure
that people are able to present the
best version of their evidence or the

a Tiana Epati

best version of themselves.

Some other examples of best
practice are the solution focused
judging approach. And in many
ways what we’ve learned in this
whare, for example, throughout
the course of our 13 years running
or operating the Rangatahi Court
on this Marae is that the process
that we’re engaging in is, for many
people, just as important as the
outcome. It might be that a person
would have received the same type
of outcome in the conventional
Courthouse but by going through
the process in the Rangatahi Court
they’re able to leave the Court
feeling not only that they had a
fair hearing but the outcome itself
was just because of the process that
was adopted.

That’s leading on to what I was
going to say about the best practice
that will form quite a major part or
Te Ao Marama which is the idea of

solution focused judging. Where
people who come to court, and for
example plead guilty, will have an
opportunity for their risks and needs
to be assessed to understand the
drivers that brought them to Court. If
it’s something that can be addressed,
then a plan can be put together to
be either monitored by the Court or
by a probation officer as part of the
sentence. Or it could be monitored in
a different way potentially through
a community channel.

So that solution focused judging
approach is probably one of the key
ideas that is going to be brought
from the specialist Courts into the
mainstream. It hasn’t been done
before to my knowledge in the
mainstream in any jurisdiction in
the world, so it is a world first or a
leading approach in the common
law countries that are comparable
to ours. I'm confident that if it is as
successful as we hope it will be that



4 Chief District Court Judge Heemi Taumaunu

many other countries will be taking
note of what’s happening here, as
they have done with all the other
innovative Courts that we have
established here in Aotearoa.

Ms Epati: One part of this is about
making the environment and the
language relevant to a community
or a person who comes into it, but
I think the other part as you were
saying is about solution focused
judging and having good informa-
tion to make good decisions.

Judge Taumaunu: Correct. So at
the end of the day if the process
has produced the best information
possible to be given to a Judge
then a well informed decision
can be expected. And that at the
end of it all is the essence of what
we are trying to achieve, which is
fairness for everyone involved in
the process.

Ms Epati: Many lawyers have
come to me really positive and
very hopeful about Te Ao Marama.
You have said that the successful
introduction of Te Ao Marama
will require a cultural shift. We've
already talked about the language -
that’s going to be a hard one for us
to start dropping the jargon we are
so accustomed to using. How else
do you think the legal profession can
help to ensure that Te Ao Marama
is a success.

Judge Taumaunu: In terms of
the legal profession and the role
that advocates will play in Te Ao
Marama, if we adopt this cultural
shift and start using plain language,
chances are that the people who
we serve will actually understand
what’s going on in court. In turn
there will be an improvement in
the level of understanding and that
could well translate into ensuring

COURTS

that well informed decisions are
being made by people when they
are pleading to charges. I'm hoping
that is one of the key results that
occurs here.

That by using plain language,
toning down formalities, trying to
adopt processes where people are
assessed we will identify if there are
barriers to their participation, which
is very important. For example, it’s
important to know whether some-
one suffers from dyslexia, so if you
give them a piece of paper to read
you can be confident that they’ll
understand it.

In many ways a lot of what we are
talking about is not rocket science. It
is actually quite straightforward. As
far as the profession is concerned,
I am not surprised at the support
you're hearing about because when
I look back at what happened in
2008 here in Gisborne, it was actu-
ally the profession who was heavily
involved in that first meeting. It was
those lawyers who came to the
Court and told me that there was
complete job dissatisfaction with
the way they had been involved in
the system as advocates where they
had watched grandfathers, fathers
and sons of the same families going
through the Family Court system,
through the care and protection
system, graduating into the Youth
Court, graduating then into the
District Court and then spending
long times in prison.

Te Ao Marama kaupapa is about
trying to do something different to
achieve a different result, to bring
people to a better place than they
are at the moment. So, I welcome
the enthusiasm of the profession to
support Te Ao Marama.

Ms Epati: And this is something I've
talked with you about - access to
justice -it’s actually a big issue for
the profession in terms of wellbe-
ing because if they see the people
they are representing are entering a



maze with no exits then that actually
affects the wellbeing of the legal pro-
fession coming to Court. After all our
purpose is primarily to help people.

Judge Taumaunu: And you can see
why there is enthusiasm for Te Ao
Marama because part of this design
process will be looking at what are
the alternative pathways available
to people to find a legitimate exit
from a system that they find them-
selves trapped in.

Ms Epati: Why is now the right time
for Te Ao Marama?

Judge Taumaunu: Well, when you
think about the Te Ao Marama con-
cept, it is timeless. It actually goes
back, in terms of the traditional
Maori narrative, to the beginning
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of time. Why is now the right time?
Well, it’s actually been the right time
for a long time. It’s just a matter of
being realistic about the fact that
it needed alignment between a
number of different agencies, it
needed alignment within the judi-
ciary and it needed alignment and
support within iwi and within local
communities. It’s an idea whose
time is right now.

Ms Epati: There seems to have been
this renewal of interest in learning
Te Reo and about concepts of
tikanga. In particular I've observed
the judiciary moving towards ensur-
ing that all judges are educating
themselves to understand more
about Te Ao Maori; what would you
like to see from the legal profession
in terms of upskilling themselves?

WINTER 2021 -

Judge Taumaunu: It goes back to
the whole idea that there needs
to be a cultural shift in thinking
that then needs to be expressed by
action. From the profession’s point
of view, I would encourage the pro-
fession to remember how impor-
tant it is to be able to pronounce
names properly. How important it
is to be able to introduce yourself
and reflect both founding cultures
of this country and in doing so also
potentially to be able to reflect
the multicultural nature, the mul-
tilingual nature of modern-day
Aotearoa New Zealand.

Ms Epati: I'm glad you brought
up the point about being able to
pronounce people’s names and at
the very least, have the minimum Te
Reo so you can do that. I remember
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Moana Jackson talking about how
it’s just common human decency
to be able to pronounce a person’s
name. That’s the minimum level
which one would expect from a
person in terms of mutual respect.

Judge Taumaunu: If we are inten-
tionally engaging with people to
try to ensure that they do under-
stand what’s happening, that
they can be heard, that they can
participate then we shouldn’t be
creating barriers unintentionally
by mispronouncing names.

The profession needs, I think, to
reflect carefully on what it is that
the profession wants to see itself
doing in 2040, which is a very good
goal, because that’s not far away.
That’s the 200th anniversary of the
Treaty of Waitangi.

From the
profession's
point of
view, | would
encourage
the profession
to remember
how
important it
is to be able
to pronounce
names

properly
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Ms Epati: What are the challenges going to be in main-
streaming this approach?

Judge Taumaunu: The first challenge is going to be in
our minds collectively, to really embrace this challenge
in a positive way and not see it negatively. The reality
is that if we don’t change then in 2040 nothing would
have changed. If we just think of this call to action,
200 years from the signing of the Treaty of Waitangi
what is it that we want to be proud of about our justice
system and about our Court. Let’s think carefully about
what each of us individually can contribute and then,
collectively, I think we can be very proud of ourselves
at the end of all of this when we come to that particular
date on 6 February 2040.

Ms Epati: Sir Joe Williams talks about how it has to start
with the individual and decolonizing our minds first,
and I know you put it in a much more positive way, but
that is a big part of it, isn’t it?

Judge Taumaunu: There’s two ways to look at this, and I
prefer this way. We are looking at the unfulfilled potential
to remedy the wrongs of the past. That’s my preferred
way of looking at Te Ao Marama. And if you look at where
Te Ao Marama began in terms of the personal narrative
where Te Maiharoa in 1877 left Arowhenua in search of
the promised land which was called Te Ao Marama in
those days. I prefer this idea of the unfulfilled potential
that lies within our country Aotearoa New Zealand.

Ms Epati: What does success look like?

Judge Taumaunu: Success looks like people leaving our
Court believing that they’ve had a fair hearing, confident
that they just received justice. That’s what success looks
like in terms of Te Ao Marama and if all people are able
to leave Court feeling that way, then we have achieved
what we are setting out to achieve.

Ms Epati: If people come to Court and they feel that
they have been seen, heard, understood, engaged in the
process it is more likely that they’ll not return.

Judge Taumaunu: Not only is it more likely they’ll not
return, I'm very confident it is more likely that the com-
munity we serve will see the Court as relevant and that
the respect for the rule of law within the communities we
serve is enhanced by the way that we conduct ourselves.

Ms Epati: Kia ora Judge. Thank you for being a true
visionary leader. You are very much seen as a merchant
of hope, so I like the idea that we all have through this
the opportunity to be merchants of hope.

Judge Taumaunu: Kia ora Tiana. =
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Getting ready
for new Client
and Conduct
Care Rules

New rules governing the behaviour of lawyers, with an
emphasis on tackling bullying and harassment, come into
force from 1July. The amended rules clarify the standards
of behaviour expected of lawyers when engaging with
clients, colleagues and others.

"Bullying, discrimination, racial or sexual harassment
and other unacceptable conduct has no place in any
profession," says New Zealand Law Society | Te Kahui
Ture o Aotearoa President Tiana Epati.

The changes are amendments to the Lawyers and
Conveyancers Act (Lawyers: Conduct and Client Care)
Rules 2008 (RCCC). The amended rules include:

o Clearer definitions of bullying, discrimination, harass-
ment, including racial, sexual harassment, and violence.

o New reporting requirements for notifying conduct to
the Law Society to ensure that there is an appropriate
regulatory response.

e Each law practice will need to have effective policies
and systems to prevent and protect employees and
other people it engages with from bullying, discrim-
ination, harassment or violence. The definition of law
practice includes an individual lawyer practising on
their own account. This means that sole practitioners
and barristers are included.

e Each law practice will need to nominate a designated
lawyer to report annually to the Law Society that the
law practice has complied with its mandatory reporting
obligations.

e Victimising a person who makes a report in good faith
is expressly prohibited.

Guidance to support lawyers to understand what's

required of them under the changes has been released

in draft by the Law Society. Consultation on the guidance
is open until 16 July 2021. You can read the guidance on
the Law Society's website www.lawsociety.org.nz

"Everyone has an individual part to play in securing
the well-being of our legal community,” says Ms Epati.

"We also need to ensure the public can have trust and
confidence in the legal profession.” =
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Defined behaviours
Bullying

Repeated and unreasonable behaviour directed
towards a person or people that is likely to lead
to physical or psychological harm.

Discrimination

Discrimination that is unlawful under the Human
Rights Act 1993 or any other enactment.

Harassment

(a) intimidating, threatening or degrading behaviour
directed towards a person or group that is likely to
have a harmful effect on the recipient; and

(b) includes repeated behaviour but may be a
serious single incident.

Racial harassment

Behaviour that:

(a) expresses hostility against, or contempt or
ridicule towards, another person on the ground
of race, ethnicity, or national origin; and

(b) is likely to be unwelcome or offensive to that
person (whether or not it was conveyed directly
to that person).

Sexval harassment

Behaviour that:

(a) subjecting another person to unreasonable
behaviour of a sexual nature that is likely to be
unwelcome or offensive to that person (whether
or not it was conveyed directly to that person); or
(b) a request made by a person of any other person
for sexual intercourse, sexual contact, or any other
form of sexual activity, that contains an implied
or overt promise of preferential treatment or an
implied or overt threat of detrimental treatment.

Violence

Includes the following:

(a) physical violence:

(b) psychological violence:
(c) sexual abuse

(d) sexual assault.
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Policies and systems to
prevent and protect from
prohibited behaviour

Policies and systems to prevent and pro-
tect all persons from prohibited behaviour
should include:

1. A clear statement that bullying, discrim-
ination, harassment, racial harassment,
sexual harassment or violence is not
accepted by the practice at any level.

2. A clear and simple reporting process.

3. Avenues of support for people affected
by prohibited behaviour.

4. Investigation of complaints.

5.Confidentiality and privacy (which
cannot operate to exclude reporting
requirements to the Law Society).

6.Ensuring the active support of senior
lawyers and managers, including mod-
elling respectful behaviours themselves.

All lawyers are obliged to
report prohibited behaviour

Under Rule 2.8 if you have reasonable
grounds to suspect that misconduct may
have occurred, you must report it to the
Law Society. You have a discretion to report
unsatisfactory conduct under Rule 2.9.

Support for those affected
by prohibited behaviour

If you or someone else has been affected

by bullying, discrimination, harassment or

other forms of prohibited behaviour, there

is support and help available. Law Society

options for support include:

e Legal Community Counselling Service:
0508 664 981

e Law Care free phone line: 0800 0800 28

e National Friends Panel members who
deal with sensitive matters.
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Checklist of actions
before 1 July

All lawyers:

O Read the draft guidance
O Ensure you understand the reporting requirements that

apply to you

O Ensure any staff that report to you have read the guidance
and understand the requirements that apply to them

Law Practices:

O Notify the Law Society of your designated lawyer - email
registry@lawsociety.org.nz

O Sole practitioners and barristers sole will automatically be
the designated lawyer for their practice, there is no need

to send an email

Law practices, sole-practitioners
and barristers sole:

O Must put in place policies and systems to prevent and protect
employees and other people you engage with from bullying,
discrimination, harassment or violence

O Ensure your designated lawyer understands when they are
required to report to the Law Society

Designated lawyer

Rule 11.3 requires each law practice to

have a lawyer who is the "designated

lawyer" for that practice. The designated
lawyer is required to:

o fulfil the law practice's annual reporting
obligations; and

e notify the Law Society on behalf of the
law practice, within 14 days:

o if there is a written warning or dismissal
due to conduct such as bullying,
discrimination, harassment, theft, or
violence; or

e a person leaves the practice within 12
months of them being advised that they

were being investigated in relation to

this conduct.

This requirement was introduced to
ensure that prohibited behaviour by
lawyers is reported to the Law Society.
The designated lawyer must be in practice
on their own account, such as a partner,
director or sole practitioner.

If you are not a sole practitioner or bar-
rister sole, you must notify the Registry
Team at the Law Society who your des-
ignated lawyer is by emailing registry@
lawsociety.org.nz This does not apply
to in-house lawyers who do not need a
designated lawyer.

13
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Isaac Hikaka

Partner at Lee Salmon Long

WORKING ACROSS A BROAD RANGE OF AREAS ISAAC
specialises in trusts, relationship property, South Pacific
law, electoral law, public law and sports disputes. He
appears in Court and tribunals throughout New Zealand
and the Pacific Islands, including as lead counsel in the
Privy Council. He is also a member of the Law Society’s
Rule of Law Committee.

A passion for unusual work
in unusual places

Ijoined LeeSalmonLong straight after university. I had
considered becoming a Judge’s clerk but the variety
of work that the law firm offered was more appealing.

More than a decade later I know I made the right
choice - I have had some really interesting opportunities,
particularly working across the Pacific. I'm actually a
permanently admitted member of the Cook Islands
bar, have previously been admitted in Samoa and am
currently also admitted in Texas - so I get around!

I was lucky to be in the right place at the right time
near the end of my first year with LeeSalmonLong when
the call went out for help with a case in the Cook Islands
so I put my hand up. It was a judicial review of a decision
made under the Environment Act. Since then I've been
involved in quite a number of cases in the Cook Islands.
In fact, I once cross examined the Cook Islands Prime
Minister which was quite an experience.

In Samoa I was very privileged to work with Helen
Aikman QC challenging the constitution on electoral
petitions. She was an incredible woman who died far
too young. I'll never forget being in Samoa just after
the 2009 tsunami. I'd never fully comprehended that a
tsunami is much much more than just a big wave. We
visited some of the affected areas with the then Minster
of Works and the devastation was quite overwhelming.

Closer to home in New Zealand some of the cases
that stand out to me are acting for organisations like
Greenpeace, iwi and NGOs in the environmental space.
feel there has been a real sea change in the area of envi-
ronmental law as judges start to take a longer-term view
in their decision making. I would be really interested to
revisit some of my early cases to see if we would get a
different result now.

Evolving the law whilst
maintaining the Rule of Law

One of the fundamental things about the law is that it
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doesn’t stay still, and in fact it can
change at a much quicker pace than
other areas of society. I am particu-
larly keen to see the details from
the Supreme Court on the decision
to allow former Christchurch Civic
Creche worker Peter Ellis’s appeal
against charges of sexual offending
to continue, despite the fact he died
in 2019. This followed submissions
based on tikanga.

Istrongly believe that tikanga has a
place in every aspect of the law, even
areas where it may not be as obvious,
such as trust law. This is an area of
law built on principles that go right
back to the Crusades - so how do you
marry that to te ao Maori? But it can
be done. After all, every civilisation
has needed to develop governance
frameworks and has sought broadly
similar solutions to societal issues. It's
one of the things I have seen working
across multiple jurisdictions - that
essentially most cultures have built
legal frameworks that have more
similarities than differences.

One of the things I enjoy most
about working in other jurisdictions
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is seeing where legislation is similar
but is being applied differently. A
good example of this is that the
Cook Islands has a waka jumping
Act - although of course there it
is vaka jumping. What was even
more interesting with that is that
I was involved in a case where the
Crown actually said the law was
unconstitutional - I'd never seen
that before!

Ensuring we have the legal frame-
works to be able to question and test
the law and how it is being applied
is critical to maintaining the Rule of
Law. People must have confidence in
the system, and a large part of that
is having the checks and balances
that allow fair opportunities for
questions to be asked and behav-
iours to be checked.

A love of the arts fulfilled
through legal knowledge

The law isn’t always seen as the
most creative of professions but
what it has allowed me to do is
to take my skills and experience
to support organisations that I'm

4 Left: Isaac Hikaka and his family
Right: Isaac at the Privvy
Council
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passionate about. I'm currently a trustee of the Royal
New Zealand Ballet and a director of the Auckland
Theatre Company.

It’s been a wonderful way to stay connected with art
forms I love. It’s also allowed me to develop skills and
experience in governance.

Like the law certain arts can seem a closed shop to large
sections of society - I've been working in particular on
how we can work more with Maori and Pasifika artists
and communities. I'm really keen to see us tell our own
stories but it’s a slow process. As I've said, I think we can
often make changes to the law quicker than we can in the
arts - for example it’s going to take years to train enough
Maori and Pasifika ballet dancers to achieve cultural parity.

My whakapapa and a rather
unusual childhood

I whakapapa to Taranaki, though was born in Wellington.
My koroua was of the generation that was stopped from
speaking te reo and told to abandon his culture. It was
really sad as he often only ever really spoke te reo in his
sleep. On the rare occasions I could hear him speak it was
like listening to the te reo equivalent of Shakespeare’s
English. It's amazing how quickly te reo has evolved with
new words and phrases.

My father became a police officer after studying law
at university (although he did go into the law later on,
becoming a judge in 2004). My mother worked as a
nurse - she was originally from Ireland moving to New

15
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4 Isaac with Alice Cooper

Zealand as a child. I have a younger sister who has gone
on to do far more exciting things than me like working
in film and television and for charities in places like
Yemen and Syria.

From Wellington we moved first to the Bay of Islands
and then to Switzerland. I did correspondence school
as I didn’'t speak any European languages. Switzerland
was a very antiquated place. The laws in particular
felt like they were stuck in the last century, if not the
one before that. For example, in the Canton where we
lived residents were not allowed to put laundry out
on a Sunday - and this was a serious law where you
genuinely faced penalties for breaking it! There was also
this tradition of ringing the church bells every hour so
people knew the time - though by the mid-nineties they
had progressed to having someone go up the tower at
night and call out the time rather than ring the bells. But
in hindsight that was a really odd thing to do!

After Switzerland we moved to Ireland to reconnect
with my mother’s family. I went to school in Ireland.
The main thing I remember was the horrendous bright
orange uniform - troubling not only for the complexion
but its historical connotations.

When we returned to New Zealand I was accepted
into Auckland Grammar, and then got a scholarship to
study law at Auckland University.
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Using my early
experiences to support
greater diversity in

the profession

There is no question that we need
greater diversity across the pro-
fession. As a section of society,
we are not representative of the
wider population. There are a lot
of reasons for that. Supporting our
Maori and Pasifika students better
at university and earlier is one of the
key things we can do to ensure that
more students reach graduation. I
have supported students through
tutorials and moot coaching in the
past and I've found that hugely
rewarding.

I do worry about the culture of
our profession and I'm pleased to
see things like the new Rules coming
in to really spell out what is unac-
ceptable. Although we should know
that already. What I'd really like to
see is a change in how we treat
young lawyers - there is no reason
they should be consistently working
such long hours. They should not be
expected to do that.

One of the things I'm really inter-
ested in is how we upskill students
from different backgrounds about
all sorts of aspects of the law and
general life - for example, some
young people coming into the pro-
fession may never have come across
a mortgage because their families
have never owned a property.

We need to have more people
from diverse backgrounds at the
top of the profession so that young
people coming through can see
someone like them. As a Partner
it’s my responsibility to ensure
we use our hiring processes to
bring in diverse candidates. If we
always appoint solely for the top
grades then we will inevitably get
people who work and think in a
similar way. They are great minds
and very hardworking but who are
we missing out on? =
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Working as a Partner whilst
dedicating time to my family

Rebecca Graham, Partner at Cooney

Lees Morgan in Tauranga

DECIDING TO STUDY LAW REALLY
came down to my preference for
writing over science. I went to the
University of Otago to study law and
history and upon graduating real-
ised that I didn’t really know what
being a lawyer actually entailed. I
joined Buddle Findlay in Auckland
where I learnt a lot, but for me what
I really got out of that experience
was working alongside some great
role models.

Since then, what’s determined

my career has been the people I
work with - it was the same when
I went to London to work at the
Magic Circle firm Freshfields. I really
enjoyed that experience because of
the people I worked with, many of
whom I am still in touch with.

I spent nearly four years in
London before taking a year out
to travel. In 2011 I ended up back
in Tauranga where I'd grown up -
something I hadn’t expected! But
the city had changed a lot since
I'd been away and I could see the

opportunities for me as I looked to
move into the next phase of my life.

Joining Cooney
Lees Morgan

Cooney Lees Morgan was the first
firm I joined in Tauranga and I've
been there ever since. I've had some
great opportunities over that time
working in the firm’s Commercial
team and more recently its Private
Client and Trust team to support
clients with their commercial
and property transactions and

17
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structuring their affairs.

I've acted on a range of work
including some of the firm’s most
significant farming and orchard
transactions and many of my clients
are based outside of Tauranga. A
lot of business is now done online
and it’s seamless. So, you can live in
Tauranga with all the lifestyle bene-
fits that brings, while working with
interesting clients all over the place.

I went part-time after my son
was born six years ago. I took time
away from work and started back
at just two days a week. Since then,
I've had my daughter and another
period away from work and have
been gradually increasing the
amount of time I spend working.

A leap of faith into
partnership

Earlier this year I became a partner
in the firm whilst maintaining my
hours at four days a week spread
over five. I decided that it was too
exciting an opportunity not to take
up - being an employer and running
a business are new challenges for
me, allowing me to appreciate the
law from a whole new perspective.

I talked through the option to be
part-time with my fellow partners,
all of whom work full time. It was
a new thing for the firm to have a
partner join while working part-time
but I was not prepared to work full
time while my kids are still young.
Like with most things, we talked it
over and came to an arrangement
that everyone was comfortable
with. Any arrangement like mine
has to work for both sides.

It’s only been a couple of months
but I have had some great feedback
about the part-time arrangement. I
really hope that this becomes more
of the norm. It’s not just parents
who benefit from having the option
of working part-time in a senior
role, there are a lot people who
would want to do this for a whole
variety of reasons.
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How | make it work

I've certainly found that being part-time is about doing
the best job I can. In my experience part-timers smash
out the work and are very efficient. You've got to make
the most of the hours you have at work.

That also means that when I'm not working I need
to be really disciplined with my time, making sure I'm
not checking emails whilst looking after my children.
I actually read a really good book on this - The Mother
of all Jobs by Christine Armstrong. One of the top tips
in there was to only check your emails when you can
do something about them. So I'm trying to be really
mindful of that.

I have a great set-up at home which means I can
easily work from there or the office which gives me real
flexibility. I had that before Covid, but it’s even better
now that everyone has had the experience of flexible
working and can see the benefits.

Another really important thing is to have a supportive
team around you who you can rely on when you’re not
in work. They also need to have a good understanding
of when it’s okay to contact you outside of your work
hours, because sometimes that will be necessary, but
we keep it to when its required.

I've found structuring my hours across five days means
I'm more on top of what’s happening. I also stick to a
routine so that people know when I'm working and when
I'm not.

I am also very lucky in that my partner also works
part time. I think it’s great for my children to see both
their parents working but also sharing the parenting
responsibility. I always like Ruth Bader Ginsburg’s quote;
“Women will only have true equality when men share with
them the responsibility of bringing up the next generation”.
I feel very lucky that I am able to do that and contribute
to it hopefully becoming more of a norm. I look forward
to a time when it’s really normal for people to work
part-time in senior roles across a range of professions. =
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Changing practice management systems?
Here's a helpful checklist:

M Cloud or on-premise option M Developed, supported and
M Customer support satisfaction owned by New Zealanders
rating of 98.5% over 5 years M Easy change-over with full

4 Modern, easy to use software service on-boarding and
data migration
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